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The following Ac| of Parliament paocived the assent of the President 
on the 7th November, 1951 arid is hereby published lor general informa- 
tion 

THE DISPLACED PERSONS (DEBTS ADJUSTMENT) 

ACT, 1951. 

No. LXX of 1951 

An Act to make certain provisions for the adjustment and 
settlement of debts due by displaced persons, for tbe recovery 
of certain debts due to them and for matters connected 
therewith or incidental thereto. 

[7//i November, 1951 

Bb it enacted by Parliament as follows 

CHAPTEB J 

Preliminary 

1. Short title, extent and commencement. — ( 1 ) This Act may be called 

the Displaced Persons (Debts Adjustment) Act, 1951. 

(3) It extends to the whole of India except the State of Jammu ancE 
Kashmir. 

(3) It shall come into force on such dale as the Central Government 
may, by notification In the Official Gazette, appoint, and different date® 
may be appointed for different States or for d fforont psrts thereof. 

2. Definitions.— In this Act. mien he mntext otherwise requires, —* 

( 1 ) “company” means n romnmiy as defined in tho Indian Com- 
panies Act, 1913 (VII of 1913', ni d mi. hulas a company deemed to be 
registered under that Act by reason of any of the provisions contained, 
in this Act 


the (Gazette 
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(3) Companies Act” means tie Indian Companies Act 1913 (VII 

ct 1013) ; V 

\Jj '"eomponsution’' means any compensation paid, whether in 
mash or in kind, in respect of any immovable property m West Pakistan 
■ belonging to a displaced person under any general scheme arrived at 
,in tins behalf botween the Government ot India and the Government 
.of Pakistan or framed by the Government of India , 

(4) ’‘co-operative society” means a co-operativo soeioty registered 
under th,i Cooperative Societies Act, 1012 (II of 1012), or under any 
other law for the time being in torce in any State for the registration 
of co-operative societies; 

(.5) ‘‘Co-operative Societies Act” means the Co-operative Societies 
Act, 1012 (II of 1912), and includes any other law tor the time being 
in force in any State relating to co-operative societies; 

(<i) ‘‘debt” means any pecuniary liability, whether payable, 
presently or in future, or under a doeree or order of a civil or revenue 
■court or otherwise, or whether ascertained or to be ascertained, 
which — 

(a) in the case of a displaced person who has left rr been dis- 
placed from his place of residence in any area now forming part of 
West Pakistan, was incurred before he came to reside in apv area 
now forming part of India, 

( b ) in tho case of a displaced person who, before and after the 
15th day of August, 1947, has been residing in any area now form- 
ing part of India, was incurred before the said date on the security 
of any immovable property situate in the territories now forming 
part of West Pakistan ; 

Provided that wh.i"e any such liability was incurred on the 
•security of immovable properties situate both in India and in 
"West Pakistan, the liability shall be so apportioned between the 
said properties that the liability in relation to each of the said 
properties bears the same proportion to the total amount of the 
debts as the value of each of the properties as at the date of the 
■transaction bears to the total value of the properties furnished as 
■security, and the liability, for the purposes of this clause, shall be 
the liability which is rclatable to the property in West Pakistan; 

(c) is duo to a displaced person from any other person (whe- 
ther a displaced person or not) ordinarily residing in the territories 
to which this Act extends; 

jtnd includes 

any pecuniary -liability incurred before the commencement rf this 
Act by any such person as is referred to in this clause which is 
based on, and is solely by way of renewal of, any such liability 
hb is referred to in sub-clause (a) or sub-clause ( b ) or sub-cluuse 
<«): 

Provided that in the case of a loan, whether in cash or in 
kind, the amount originally advanced and not the amount for 
which the Ji&b lity has been renewed shall be deemed to be the 
extent of the liability ; 
tout does not include 
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any pecuniary liability due under a decree passed after the 15th 
day of August, 1947, by any oourt situate in West Pakistan or any 
pecuniary liability the proof of which depends merely on an oral 
agreement ; 

(7) “displaced bank’’ means a banking company which, befoie the 
15th day of August, 1947, carried on the business of banking, whether 
wholly or partially, in any area now forming part of West Pakistan and 
is declared to be a displaced bank within the meaning of this Act by 
tbe Central Government by notification in the Official Gazette; 

(6) “displaced creditor” means a displaced poison to whom a 
■debt is due from any other person, whether a displaced person or not; 

(9) “displaced debtor ’ means a displaced pel sou from whom a 
debt is due or is being claimed; 

(10) “displaced person” means any person who, on account of tbe 
setting up of the Dominions of India and Pakistan, or on account of 
civil disturbances or tbe fear of such disturbances in any area 3 >ow 
forming part of West Pakistan, has, after the 1st day of March, 1947, 
left, o- been displaced from, his place of residence in such area and 
who has been subsequently residing in India, and includes any person 
who is resident in any place now forming part of India and who for 
that reason is unable or has been rendered unable to manage, supervise 
or control any immovable property belonging to him in West Pak'stan, 
but does not include a banking company; 

(11) “prescribed' menus prescribed by rules male under this Act; 

(12) “Tribunal” means any civil court specified under section 4 
as having authority to exercise jurisdiction under this Act; 

(l'i) “verified claim” means any claim registered under the Dis- 
plaer-d Persons (Claims) Act, 1950 (XL1V nf 1950) in respect of which 
a final order lias been passed under that Act relating to its verifio ition 

and valuation ; 

(77) "Wost Pakistan” means the territories of Pakistan e>oludmg 
che Province of East Bengal. 

3. Over riding effect of Act, rules and orders. — Save as otherwise 
expressly provided in this Act, the provisions of this Act and of the rules 
and orders made thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in any othor law' for tho time being in 
force, or in any decree or order of a court, or in any contract between the 
parties. 

4. Tribunals competent to exercise jurisdiction under this Act.-— The 

State Government may, by notification in the Official Gazette, specify any 
civil court or class of civil courts as the Tribunal or Tribunals having 
authority to exercise jurisdiction under this Act and may define the areas 
in which ana the extent to which such jurisdiction may be exercised. 

CHAPTER 11 

Debt AmrSTMENT Proceedings 

5. Application by displaced debtors for adjustment of debts, --(2) At 

any time within one year nftcr the date on which this Act comes into force 
in any local area, a displacod debtor may make an application for the 



472 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


adjustment of his debts to the Tribunal within the local limits of whose 
jurisdiction he actually and voluntarily resides, or carries on business oi 
personally works for gain. 

(fl) Every application by a displaced debtor shall contain the following 
particular^, namely: — 

(<*) the place where he resides; 

( b ) the trade, calling, profession or other employment in which ho 
is now engaged and in which he was engaged in West Pakistan before 
he became a displaced person; 

(0) his average annual income in India during the three years 
immediately preceding the application; 

(i d ) the income-tax and super-tax, if any, to whioh he has been 
assessed for the three years immediately preceding the application; 

( e ) such other particulars as may be prescribed ; 
and shall be accompanied by the following schedules, namely: — 

(1) a schedule containing full particulars of all his debts, whether 
owed jointly or individually with the names and addresses 
of his creditors and’ joint debtors, if any, so far as they are known to, 
or can by the exercise of reasonable care and diligence be ascertained 
by him ; 

(li) a schedule of all his properties, both movable and immovable 
(including claims due to him) which are not liable to attachment either 
under the Code of Civil Piocedure, 1908 (Act V of 1908), as amended 
by section 31 of this Act or under any other law for tho t : ms being in 
force, a specification of the values thereof and of the places where the 
same may be found ; 

(ii>) a schedule of all his properties, both movable and immovable 
(including claims due to him) which are not included in the schedule 
under item (ii) of this clause; and 

(ii>) a schedule of all his properties in respect of which a claim 
has been submitted to the registering officer under the Displaced 
Persons (Claims) Act, 1950 (XLIV of 1950), and, whero any order has 
been passed in relation to the verification and valuation of the claim 
under that Act, with a certified copy of the order, 

(3) All persons whose names are shown in any sohedule as having 
claims against the displaced debtor and all persons whose names are shown 
as joint-debtors shall be deemed to be the respondents to the application 
and there shall be filed along with the application, of with the permission 
of the Tribunal at any later stage of the proceedings, as many copies of 
the application and as many envelopes and notices in the prescribed form 
duly addressed to the respondents as there are respondents. 

6. Rejection of application in certain cases. — Where an application made 
under section 5 does not comply with any of the requirements of that section, 
the Tribunal may cither reject it, or grant to the applicant such further 
time as it thinks fit to comply with such requirements. 

7. Issue of notice. — If the application is not rejected under section ■ 6, 
the Tribunal shall, after causing the date for the hearing of the application 
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to be entered in the notices referred to in section 6, cause them to be served 
■on the respondents 

8. Objection by respondents. — In response io a notice nndei section 7, 
the respondent may show cause against the application by filing a n-ritten 
statement containing his objections to the application 

Provided that where he does not appear in person or through any autho- 
rised agent, the written statement may be sent by registered post, acknow- 
ledgment due, to the Tribunal after having been signed in the presence of a 
civil judicial officer or a magistrate or any other prescribed officer and duly 
Attested by such officer or magistrate 

9. Proceeding after service of notice on respondents. — (7) If there is 
a dispute as to whether the applicant is a displaced person or not ca 1 as to 
the existence or the amount of the debt due to any creditor or the assets 
of any displaced debtor, tbe Tribunal shall decide the matter after taking 
such evidence as may bo adduced by all the parties concerned and shall 
pass such decree in relation theiefo as it thinks fit. 

(2) If there is no such dispute or if the respondents do i ot appear 
or have no objection to the application being granted, the Tribunal may, 
after considering the evidence placed before it, pass such decree in relation 
thereto as it thinks fit 

10. Claims by creditors against displaced debtors Any displaced peison 

having a claim against n displaced debtor may make an application, in 
•such form as may be prescribed, for the determination thereof to the 
Tribunal within the local limits of whose jurisdiction the displaced debtor 
Actually and voluntarily resides, or carries on business, or personally 
works for gain, together with a statement of the debts owed to the creditor 
with full particuhus theieof 

11. Procedure on creditor's petition — (1) Where an application under 
section 10 has been made, the Tribunal shall oause notice thereof 
to be served on the displaced debtor calling upon him either to show 
cause, if any, agamsi the application or to make an application on bis 
own behalf under section 5. 

(2) If, in response to a notice under snb-section (I), the displaced 
•debtor makes an application in accordance with the provisions cf section 
f>, the Tribunal shall proceed further m the rnatl a r as it it had commenced 
with an application by the displaced debtor under section 5, and all the 
other provisions of this Act shall app'y accordingly; but, if the displaced 
debtor does not choose to make any such application, the Tribunal shall, 
After considering such evidence, if any, as -may be produced before it, 
determine the claim and pass such decree in i elation thereto ab ,t Hunks 

fit. 

(3) The period of limitation specified in sub-section (7) of soction 6 
in respect ot an uppl cation by a displaced dehtoi shall not applv to an 
application made under sub-section (2). 

12. Objection by creditor to schedule of assets — (7) Any creditor of 
-a displaced debtor may make an application to the Tribunal stating that 
the displaced debtor, who has made nu application under section 5 or 
•sub-section (2) of soction 11, has concealod any part of his assets, and 
the Tribunal shall, aftei giving due notice thereof to the displaced debtor, 
determine the matter. 
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(2) If the Tribunal finds that the displaced debtor has wilfully and 
fraudulently omitted to include such aglets in his application, the Tribunal 
may dismiss the application or refuse to allow to the displaced debtor 
any of the reliefs under this Act to which he would otherwise have been 
entitled or pass such other order in relation thereto as it thinks ft. 

13. Claims ty displaced creditors against persons who are not displaced 
debtors. — At any time within one year after the date on which this Act 
comes into force in any local area, any displaced creditor claiming a debt 
from any other j erbon who is not a displaced ferson may make an 
application, in such form as may be prescribed, to the Tribunal within the 
local limits of whose jurisdiction he or the respondent or, if there are more 
respondents than one, any of suoh respondents, actually and 
voluntarily resides, or carrios on business or personally works for gain, 
together with a statement of the debt owing to him with full particulars 
thereof. 

14. Procedure on displaced creditor’s petition.— (f) Where an appli- 
cation under section 13 has been made to the Tribunal, the Tribunal shall 
cause notice thereof to be given to the debtor, calling upon him to show 
cause, if any, against the application. 

(2) If them R a dispute -is to whctlu r the applicant is a displaced 
creditor or nob or us to thi i \istence of the debt or as to the amount thereof, 
the Tribunal shall decide the matter, after taking such evidence 
as may be produced befwe if, and pass such decice m i\lahon ilirr to us 
it thinks tit. 

(3) If there m ro -uch dispute or if the debtor does not appear or haa 
no cause to show, the Tribunal may, after cousideiing the evidence placed 
before it, pass such decree in relation thereto as it thinks fit 

15. Consequences of application by displaced debtor.— W here a dis- 
placed debtor has made an application to the Tubunal under sect-on 5 
or under sub-section (2) of section 11, the following consequences shall 
ensue, namely: — i 

(a) all proceedings pending aL the date of the said application 
in any civil court in inspect of any debt to which the displaced debtor 
is subject (oxcept procei dings by way of appeal or review or revision 
against decrees or orlcrs passed aguirsl the displaced debtor) shall be 
stayed, and fclm records of all suoh proceedings other than those 
relating to the appeals, icxiewf, or revisions as aforesaid shall be 
transferred to the Tribunal and consolidated; 

fti) all attachments, injunctions, ordets appointing receivers or 
other processes ismed by any such court and in force at the date cf 
the said application in respect of any such debt shall cease to have 
effect and no fresh process shall, except as hereinafter expiessly 

provided, be issued: 

Provided that where an order appointing a receiver ceases to 
have effect under this section, the receiver nhall, within fourteen days 
from the date on which his appointment ceases to haye effect or 
within such further time as the Tubunal may in any case allow, 
submit, to the Tribunal instead of lo the court which appointed him 
his outstanding accounts, and the Tribunal shall, m relation to such 
accounts, have tho same powers with respect to the receiver as the 
court which appointed him bad oi could have had, 
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(o) no fresh suit or other proceeding [other than any such appeal, 
review or revision as is referred to in clause (a)] shall be instituted 
against a displaced debtor in respect of any debt mentioned by him. 
in the relevant schedule to his application; 

(d) any immovable property belonging to the displaced debtor 

and liable to attachment shall -not be transferred except under tha 
authority of the Tribunal and on such terms as it thinks fit, until tha 
application of tho displaced debtor has been finally disposed of 
or any decree passed against him is satisfied in accordance with 
the provisions of this Act, 

16. Debts secured on immovable property. — (1) Where a debt incurred 
by -a displaced person is secured by a mortgage, charge or lien on the im- 
movable property belonging to him in West Pakistan, the Tribunal may, 
for the purpose of any proceeding under this Act, require the creditor to 
elect to retain the security or to be treated as an unsecured creditor. 

(9) If the creditor elects fo return tile security, he may apply to the 
Tribunal, having jurisdiction in this behalf as provided in section 10, for 
a declarat'ou of the amount due under his debt. 

(3) "Where in any cage, *-110 modifor elects to retain his security, If the 
displaced debtor receives any compensation in respect of any such property 
as is referred to in sub-soction (7), tho creditor shall be entitled — 

(rf) where tho compensation is paid in cash, to a first charge 
thereon; 

Provided that the amount of the debt in respect of which he shall 
be entitled to the first charge shall be that amount as bears to th» 
total debt the same proportion as the compensation paid in respect of 
the property bears to the value of the verified claim in respect thereof 
and to that extent the debt shall be deemed to have been reduced; 

(b) where the compensation is by way of exchange of property* 
to a first charge on the property situate in India so received by way 
of exchange; 

Provided find the amount of the debt in respect of which he shall 
be entitled to the first charge shall be that amount as bears to the 
total debt the same proportion as the value of the property received 
by way of. exchange bears to the value of the verified claim in respect 
thereof and to that extent the debt shall be deemed to have been 
reduced. 

(4) Notwithstanding anything contained in this section, where, a debt 
is secured by a mortgage of agricultural lands belonging to a displaced 
person in "'Vest Pakistan and the mortgage was with "possession, tho 
mortgagee shall, if be has been allotted lands in India in lieu of thfi 
lands of which he was in possession in West Pakistan, be entitled to 
continue in possession of the lands so allotted until the debt is satisfied 
from the usufruct of the lands or is redeemed by the debtor: 

Provided that in either case tho amount of ihe debt shall he only thal 
amount as bears to the total debt the same proportion as the value of tho 
lands allotted Lo the creditor in India beam to Ihe value of the lands left 
behind by him in West Pakistan and to that extort the debt shall bft 
deemed to have been reduced. 

(5) Where a creditor elects lo he treated as an unsecured creditor, in 
relation to tlw debt, the provisions of this Act fall all apply accordingly. 
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17. .Debts secured On movable property. — (I) Where in respect of a 
debt incurred by a dibplaoecl debtor and secured by the pledge of movable 
property belonging to him, the creditor had been placed in possession of 
such property at any time before the debtor became a displaced person, the 
following rules shall regulate the rights aud Labilities of the creditor ana 
the debtor, namely:— 

(а) the creditor may, if he is still in possession of the pledged 
property, realise the sum due to hun by the sale of such property 
®fter giving to the debtor reasonable notice of the sale; 

(б) the creditor shall not be entitled, in any case where the 
pledged property is no longer in his possession or is not available for 
redemption by the debtor, to recover from the debtor the debt or 
any part thereof for which the pledged property was security; 

(c) the debtor shall riot be liable, in the case of a sale by the 
■creditor of any pledged property, whether under clause (a) or other- 
wise, to pay the balance where tha proceeds of such sale are legs than 
4he amount of the debt due; 

(d) the creditor shall, in any case where the proceeds of the 
-sale of the pledged property arc greater than the amount of the debt 
due, pay over the surplus to the debtor. 

Explanation I . — For the purposes of this sootion, the creditor Bhall be 
deemed to be in possession of (he pledged property in any case in which the 
pledged property, although not delivered to him was delivered to a person 
authorised by him or was being held by the debtor on behalf of the creditor, 
and the ownership or possession thereof could not have been transfer) ed to 
a third party without the express consent or paim ssion of the creditor, 

Explanation II . — Where any motor vehicle or other movable property 
has been purchased with money the whole or any part of which has been 
advanced by a creditor who retains the ownership thereof by way of 
■eeurity but allows the debtor to use it With bis permission, the property 
■hall for the pui'poses of thi*, section be deemed to be pledged property of 
the debtor in the possession of the creditor. 

(£) Notwithstanding anything contained in this seotion, the creditor shall 
be entitled to receive, and to give a valid discharge in respect of, any sum 
due under this Act or under any other law for the time being in force from 
•n insurance company in respect of any claim arising out of the loss or 
destruction of the pledged property, but the creditor shall, in any case 
vhere the sum received from the insurance company is greater than the 
tunount of the debt due to him, pay orei the surplus to the debtor. 

18. Claims against Insurance companies. — ( 1 ) Where any property in 
West Pakistan belonging to a displaced person was insured with any 
insurance company before tha 15th day ot August, 1947, against any risk 
■rising out of fire or theft or riot and civil commotion and there has been 
■ loss m respect of such property arising ouj- of any mch risk at a time when 
the contract of insurance was in force, such company shall not be entitled 
to refuse payment of the sum due under any claim in relation thereto on 
the ground that— 

(a) no report was lodged with the piolice within the agreed time, or 

(b) the claim was not made to the company wdthin the agreed 

time, or 
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(o) in the case of a policy covering any rink arising out of riot and 
civil commotion, the d.sturbances in West Pakistan wore not in the 
nature of a riot or civil commotion, or 

(d) the displaced person has uot fulfilled any other condition of 
the contract which in the opinion of the Central Government is of a 
technical nature and which the Central Government has, by notification 
in the Official Gazette, specified us a condition of the contract for the 
purposes of this section, 

«nd an/ contract to the contrary, to the extent to which it is in con- 
travention of the provisions of this sub-section, shall be deemed to have 
had no effect 

C&) Where a loss has been incurred in respect of any property in the 
ciroumstances specified in sub-section '(J), the Tribunal shall, in every 
proceeding where it is necessary to do so, determine respectively the amount 
of the loss, the amount for which the property was insured on the date 
of such loss, and the amount, if any, paid by the insurance company, 
and shall make a report thereof to such board or other authority as may 
be prescribed, an 1 the prescribed board or other authority shall, after 
taking into account such matters as may he prescribed a> being relevant 
thereto, and subject to any rules made in (his behalf, in turn propose to 
.the Tribunal the amount for which the claim against the insurance c unpany 
ehall be decreed, and the Tribunal shall pass a decree accordingly. 

(3) The amount realised from the insurance company under any 
decree passed under sub-section (?) shall first be applied towards the 
satisfaction of the debt duo from the displaced person, and the balance, 
if any, shall be refunded to the displaced person. 

(4) An application under this section may he made either by a displaced 
person having a claun against the insurance company in the circu install res 
specified in sub-section (1) or D\ an assignee or any other person having an 
intereSD in the claim of any such displaced person, to the Tribunal within 

the local limits of whose jurisdiction the disp'aeed person actually and 
voluntarily resides or carries on business or personally works ior gam or, 
in the case of a displaced bank making an application under this section, 
within whoso limits the bank cnivies on business, for the determination of 
the amount due in respect of the claim in accordance with the pro visions 
of sub-section (?). 

(5) To every proceeding under sub-section (4) the insurance company 
and all persons interested in (he claim shall be made parties: 

"Provided that the Tribunal may at any stage of the proceeding direct 
that the name of any person whose presence before the Tribunal may be 
necessary in order to enable the Tribunal effectually and completely to 
adjudicate upon and settle all the questions involved, be added to the 
proceeding. 

(6) No application under this section shall be enter! nined m any ease 
where no clnkn has been made to the insurance company within one year 
after the date of the loss. 

Explanation,— A claim shall be deemed to have been made within the 
meaning of this sub-section if intimation thereof has been given to the 
insurance company within one year after the date of the loss notwithstanding 
that the intimation does not specify the amount of the claim or is not in 
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ihe form, if any, required by the contract of insurance or in any other 
specified form. 

19, Calls on shares in companies. — (i) Where a company or a co- 
operative society has made any call upon a displaced person or a displaced 
bank in respect of any moneys remaining unpaid on any Bkare held by 

him or it on the 15th day of August, 1947, in the company or co-operative 
society, as the case may be, and tbere has been a failure on the part of 
the shareholder to pay any moneys duo in respect of such call, then, 
notwithstanding anything to the contrary contained in the Companies 
Aot, or in the memorandum or articles of association or the Co-operative 
Societies Act, no interest shall be pin able in respect of any such moneys 
due and the company or the co-operative society, as the case may be, 
shall not be entitled to forfeit the share or any part thereof, and any 
forfeiture made before the commencement of this Act in respect of any 
share in the circumstances specified in this sub-section shall be deemed 
to have had no effect, and no person shall be deemed to have ceased to 
be a member of the company or co-operative society merely by reason of 
such forfeiture- 

(2) Notwithstanding anything contained in the Companies Act, or in 
the memorandum or articles of association, or the Co-operative Societies 
Act, it shall be lawful for a dtiplued person or a displaced bank to apply 
to the company or the co-oprnih e society, as the case may be, lor the 
conv '■"-'ion of any partly p- i ' ”p shire laid by him rr : t ; n tfv> company 
or society into such smaller number of fully paid-up sliarch as the society 
or company may have issued and in respect of which cal's have already 
been made. 

(3) Where any share fo; foiled before the commencement of this Act has 
been disposed of by the company in accordance with its artie’es of associa- 
tion and it is not possible foi the company to give to the displaced person 
the relief to which be is entitled under this section without increasing its 
capital, the capitul of the company shall be deemed to have been increased 
to the extent to which it is necessary to provide that relief. 

(4) If the company or the co-operative society refuses to comply with 
any such request as is contained in an application under sub-section (2), 
the Tribunal may, on application made to it in this behalf and if satisfied 
that there is no cause for such refusal, issue a direction to the company 
or the co-operative society accordingly, and the company or society shall 
be bound to comply therewith and every such direction shall take effeot 
from the date thereof, 

(5) Save as otherwise provided in this section, nothing contained herein 
shall affect the validity of any action takon by tha company or its board 
of directors in pursuance of the provisions of tbe Companies Act or of the 
memorandum or articles of association relating to the company. 

(6) The provisions of this section shall have effect for a period of ten 
years from the 15th day of August, 1947, and thereafter shall cease to 
have effect except as respects things done or omitted to be done, 

20, No calls to be made on displaced person or hank when company 
or co-operative society is in liquidation.— (1) Where a company or a co- 
operative "oeiftiy is being wound up, no lisp’uc'd person or displaced bark 
shall be called upon, notwithstanding anything to Ihe coutiary contained 
in tbe Companies Act or in the memorandum or articles of association or 
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the Co-operative Societies Act, to make any contribution to the assets 
of the company or co-operative society, as the case may be, in respect of 
any share held by him or it in the company or society on the 15th day of 
August, 1947. 

(2) The provisions of this section shall have effect for a peiiod of ten. 
years from the 15th day of August, 1947, and shall also apply in respect- 
of any calls made and not satisfied before that date, and shall cease to 
have effect after the expiry of the said period except as respects things 
done or omitted to be done, 

21. Power to revise certain decree and settlement. — (7) Where, before 
the commencement of this Aot, a decree has been passed by a civil court 
against, or a settlement lias been entered into by, a displaced debtor 
in respect of any debt, the Tribunal shall, on the application of such debtor 
revise d so as to bring it into accord with the provisions of this Act. 

(2) In determining the amount due under any such decree or settle- 
ment, the Tribunal shall accept as bu'dirs the findings of the court which 
passed the decree or the facts contained in the settlement, as the case 
may be, to the extent to which tho findings or the ficts arc not inconsistent- 
with the provisions of this A.ct: 

Provided that the Tribunal shall not dcteiminc any claim under any 
such decreo until any appeal or revision filed against it has been finally 
decided or the period allowed tor any appeal therefrom has expired, and 
in all such cases the finding of the Tribunal shall be based on the final 
decree. 

(3) Notwithstanding anything contained in this section, no Tribunal 
shall 1 in respect of any debt levise any settlement arrived at before the 
commencement of this Act between an insurance company and a displaced 
person or between an insurance company and a displaced bank having an 
Interest in the claim of a displaced person against the insurance company 
and arriving at such settlement by virtue of that interest. 

Provided that payment in full has been made in pursuance of sucb 
settlement. 

22. Apportionment of joint debts.— Where a debt is due from a dis- 
placed porson jointly with another person, the Tribunal shall, for the pur- 
poses of this Act, apportion the liability betwoen them according to tho 
following rulos, namely: — 

(a) if the liability of each debtor is defined, then according to the 
defined share of each; 

(61 if the debt was taken for any trade or business of the joint 
debtors, then according to tho shares held by each oi the joint debtor*, 
in the trade or business ; 

(o) if the debt was not taken in any defined shares or for any 
trade or business in which the partners hax r o any defined share, the 
debt shall be apportioned into as many parts as there uie joint debtors, 
and each joint debtor shall be liable only for the part apportioned to> 

him ; 

(d) if one joint debtor is a disp’aeed person and another is not, 
the sum apportioned to the non-d : splaccd parson shall not le deemed 
to be a debt within the meaning of Ibis Act and the creditor may In 
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respect o£ such debt seek any remody open to him in a civil court or 
otherwise ; 

( e ) if tho debt was taken by a joint Hindu family, the members 
of tho joint Hindu family shall be deemed to be joint debtors within 
the meaning of this section and the debt shall be apportioned amongst 
the members thereof in the same proportion in which shares would be 
•allotted to them on partition : 

Provided that the share of any member of Buck a joint family any 
of whose mule lineal ascendants m the male line of ascent is alive and 
^oint with such member shall be deemed to be included in the Bhare 
of his oldest surviving ascend ant in the male line of ascent, and such 
member shall not be separately regarded as a joint debtor for the 
(purpose of this clause; 

(/) if the liability is secured by a mortgage of movable and immov- 
able properties, the debt shall be apportioned between the two 
properties in the same proportion as the value of each property bears 
“to the total value of the properties ; 

Explanation — Eor the purposes of this clause, the value of the 
movable property shall be deemed to be the value thereof immediately 
before the date cm which the debtor boeame a displaced person, and 
the value of the immovable property shall be deemed to bo the value 
.of the verified claim in respect thereof, 

(l g ) where the relationship between the joint debtors is that of 
principal and surety, nothing contained in this Act shall prevent th© 
institution of a suit for the recovery of the debt against the surety 
but no decree shall be passed in such suit for an amount in excess of 
the amount decreed or which can be decreed against the principal 
debtor in accordance with the provisions of this Act: 

Provided that the total amount which may be recovered from the 
principal debtor and the surety shall not exceed the amount decreed 
or which can be decreed by the Tribunal against the principal debtor 
in accordance with the provisions of this Act. 

23. Simplified procedure in certain cases — In the determination of any 
Individual debt vvh’ch does not exceed five thousand rupees, — 

(a) it shall um be necessary for the Tribunal to take down the 
evidence of the witnesses in writing at length but the Tribunal, as 
the examination of each witnoss proceeds, shall make a memorandum 
of the substance of what he deposes and bueh memorandum shall be 
wiitten and signed by the Tribunal and shall form part of the record; 

(b) the decision of the Tribunal need not contain more than the 
points for determination and the decision thereon. 

24. Presumption respecting registered documents.— It shall be pre- 
-fiumed until the contrary is proved that any document registered under 
the Indian Registration Act, 1908 (XVI of 1908) or any certified copy 
thereof and produced before the Tribunal has been proved. 

25. Application of Act V of 1908 — S nvc ns olkerwiso expressly pro- 
vided iu this Act or in any rules made thereunder, all proceedings under 
this Act shall be regulated by the provisions contained in the Code of Civil 
Procedure, 1908 (Act V of 1908). 
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26. Signing and verification of applicationa and written statements. — 

Every application and the schedules, if any, attached thereto and every 
written statement filed before the Tribunal for any relief under thig Act 
shall be signed and verified in the manner proscribed by the Code of Civil 
Procedure, 1908 (Act V of 1908), for the signing and verification oil 
pleadings. 

27. Contents of decrees. — In all cases in which the Tribunal passes a 
decree on the application of a displaced person, it shall prepare a com- 
plete sohedule of the creditors and of the assets and liabilities of the 
displaced person. 

28. Execution of decrees. — It shall be competent for the civil court 
which has been specified as the. Tribunal for the purposes of this Act to 
execute any decree or order passed by it as the Tribunal in the same 
manner as it could have done if it were a decree or order passed by it 
as a civil court. 

CHAPTER HI 

Reliefs 

29. Oesser of accrual of Interest,— (I) On and from the 15th day of 

August, 1947, no interest shall accrue or be deemed to have accrued in 
respect of any debt owed by a displaced person, and no Tribunal shall allow 
any future interest in respect of any decree or order passed by it: 
Provided that — 

(a) where the debt is secured by the pledge of shares, stocks, 
Government securities or securities of a local authority, the Tribunal 
shall allow, fpr the period commencing from the 15th day of August, 
1947, and ending with the date of commencement of this Act, interest 
to the creditor at the rate mutually agreed upon or at a rate at which 
any dividend or interest has been paid or is payable in respect thereof, 
whichever is less ; 

(5) in any other case the Tribunal may, if it thinks it just and 
proper to do so after taking into account the paying capacity of the 
debtor as defined in section 32, allow, for the period mentioned in 
clause (a), intorest at a rate not exceeding four per cent, per annum 
simple. 

(2) Nothing in this section shall apply to the interest payable in respect 
of any monies advanced by a creditor, including an insurance company, on 
the security of a policy of life insurance of a displaced debtor in order to 
keep it alive. 

30. Exemption from arrest. — No displaced person shall be liable to arrest 
or imprisonment in execution of any decree for the recovery of any debt 
whether passed before or after the commencement of this Act. 

31. Further reliefs In the matter of attachment of property.— Section 60 

of the Code of Civil Procedure, 1908 (Act V of 1908) shall, in relation to the 
execution of any decree for a debt against a displaced person (whether 
passed before or after the commencement of this Act), have effect, as if — 
(I) for clause (c) of the proviso to sub-scction (I), the following 
clauses had been substituted, namely: — 

"(a) houses and other buildings (with the materials and the 
sites thereof and the land immediately appertaining thereto and 
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necessary for their enjoyment) belonging to an agriculturist and 
not proved by the decree-holder to have been let out on rent or 
otherwise to any person other than the father, mother, wile, son, 
daughter, daughter -in-law, brother, sister or Other dependant of 
the judgment-debtor or to have been left vacant for a period of 
one year or more; 

(co) milch animals, whether in milk or in calf, kids, animals 
usod for tho purpose of transport or draught cart and open spaces 
or enclosures belonging to an agriculturist and required for use 
in case of need for tying cattle, parking carts or stacking fodder 
or manure; 

(coc) one main residential house and other buildings attached 
to it (with tho materials and the sites thereof and the land 
immediately appertaining thereto and necessary for their enjoy- 
ment) belonging to a judgment-debtor other than an agriculturist 
and occupied by him;"; 

(fi) in clause (t), for the words "hundred rupees” the words 
"two hundred and fifty rupees" had been substituted; 

(3) after clause (p), the following clauses had been insorted 

’jiamely: — 

“(g) two thirds of the agricultural produce of the judgment- 
debtor; 

(r) so muoh of any other property of the judgment-debtor 
as constitutes the means of his livelihood and as is likely, in the 
opinion of the court, to yield to him an iiieome of not less than 
two hundred and fifty rupees a month; 

(«) any loan advanced or agreed to be advanced by or on 
behalf of or out of the funds of the Central Government or a 
State Government, or any asset created from any such loan;”. 

Explanation , — Where any such asset as is referred to in clause (s) 
has been created partly from such loan and partly from the private 
funds of the judgment-debtor, that portion of the asset which has been 
created from the private funds shall, if severable from the remaining 
portion, bo lisb'o to attachment or sale. 

32- Scaling down of debts. — (7) Where, on the application of a displaoed 
‘debtor under section 5 or sub-section (2) of section 11, the Tribunal has 
determined the amount due in respect of each debt in accordance with the 
■provisions ot this Act, it chad proceed to determine tho paying capacity 

of the debtor. 

(2) If the paying capacity of the debtor is equal to or exoeeds the 
aggregate sum of all the debts so determined (exclusive of any debt in 
respect of which the creditor has elected to retain the security in accor- 
dance with the provisions of section 16), the Tribunal shall pass a decree 
for the aggregate sum so determined, specifying the amount due to each 
creditor and shall allow repayment thereof in instalments, in accordance 
with tho provisions contained in section 83, unless for reasons to he recurd- 
ed d directs otherwise. 

(3) If the paying capaoity of the debtor is leas than the aggregate sum 
referred to in sub-section (3), the Tribunal shall divide the decree into 
two parts and provide in the first part thereof (hereinafter referred to as 
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the first part of the decree) that the sum equivalent to the paying capa- 
city shall, subject to the provisions contained in section 33, bo realised 
from tlio assets of the debtor in India, anl provide in the second part 
thereof (hereinafter referred to as the second part of the decree) that the 
balance shall be realised, subject to the provisions contained in sub-section 

(6), from any compensation which the debtoi may receive. 

Provided that if no such compensation is received, the balance shall 
be irrecoverable. 

(4' A creditor who has elected to retain Ins security under section lb 
shall have no right to realise any money due to him £rom the assots of the 
dobtor in India, but nothing m this sub-section shall affect any of Rio 
TightR given to him by nation 16 

(1) A creditor shall ha\c the nglii at any tune nt hast six months be- 
foie the leceipt by the debioi ol compensation to apply that the whole or 
the balaru o ot the first pait of the decree, m so ltu as any debt due to 
him is concerned, may lie added to the second part ol the decree, and 
thereupon ho shall have no nghl to realise any money Rom <be assets of 
tho debtor m India. 

(G) Eoi the purposeb ot this Aet, the amount payable from the com- 
pensation for the satisfaction of the second part of the decree Bhall be 
.that amount as bears to the aggregate amount of all the debts in the 
second part of the decree [including thoroin any gum added to it under 
■ub-section (5) and the sum determined in favour of the Becured creditor 
in the manner specified m the proviso to clause (a) of sub-section (3) of 
section 16] as the compensation in respect of the property of the dobtor 
payable to him under the Displaced Persons (Claims) Act, 1950 (XLIV of 
1950) bears to tile verified claim, and the balance of the compensation, 
if any, shall be refundod to the displaced debtor, 

(7) Every instalment paid by the displaced debtor m respect of the 
first pait of the decree and any sum payable from the compensation m 
accordance with sub-section (6) shall be distributed rateably amongst tho 
decree-holdeis, if more peisons than one are eititled thereto. 

Provided that the secured creditor who lias not elected to be treated as 
an unsecured creditor under section 10 shall be entitled to a prior charge on 
the amount payable from the compensation. 

(8) Where a displaced person receives compensation by way of exchange 
of property, then, subject to rhe prior chatge, lL any, oi a creditor under sec- 
tion 10, the segregate sum payable in respect of the second part of the 
decree shall be a second charge upon the property received by way of ex- 
change, but the amount of tho second charge shall be that amount as bears 
to the total sum the same proportion as the value of tho property leceived 
by way of exchange bears to the value of the original property verified and 
valued” under the Displaced Persons (Claims) Act, 1950 (XLIV of 1950). 

(.9) When- a displaced pers >n makes a default in the payment of any in- 
stalment fixed iu respect of the first part of the decree or does not pay the 
amount deteunined in ac< ordance with sub-section (4) of section 10 or sub- 
section (8) of this section foi which the first or the second charge may have 
been created upon the propei I y received by way of exchange, the creditor 
may apply for the execution of the decree by the attachment and sale of 
the attachable assets of the judgment-debtor or by the sale of the property 
•obtained by way of exchange upon which the charge has been created, as the 
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case may bo, and the amount realised by such execution shall be distributed 
rateably among the decree- holders : 

Provided that nothing contained in this sub-section shall aSect the rights 
of any charge-holders. 

(10) Eor the purposes of this Act, where the compensation is paid in 
cash, the amount which shall be available for purposes of satisfaction of 
.the debts in the second part of the decree shall in no case exceed seventy- 
five per cent, of the amount of such compensation; und vvhoro it is by 
way of exchange of property, the extent 'of the property which shall be 
available for the said purposes shall in no case exceed seventy-live per 
cent, in value of such property. 

Explanation.- — In this section tho expression "paying capacity" means 
the aggregate of the market value of all the attachable assets in India of 
the displaced debtor plus the income whioh is likely to accrue to him for 
the next three years succeeding, excluding from the computation of such 
income a surti calculated at the rate of two hundred arid fifty rupees a 
month. 

S3. Matters to be taken Into account In directing payment by Instal- 
ments. — (I) In directing payment of any sums by instalments under the 
first part of the decree, the Tribunal shall take into account among other 
matters — 

(a) the present income of the displaced debtor from all sources and 
the income that is likely to accrue to him in future; 

(J>) the size of the family dependent upon him for the ordinary 
necessaries of life and the expenditure likely to be incurred for the 
education and marriage of the children of tho displaced person depend- 
ent upon him. 

(8) Where a displaced creditor is a mmor, or a widow or a person who, by 
reason of any physical disability, is permanently disabled from earning his 
livelihood, the Tribunal may direct that any instalment payable to him or 
her shall be twenty-five per cent, higher than what would otherwise have 
been directed to be paid, and where it does so, it shall also direct that the 
instalments of other decree-holders shall be proportionately reduced. 

34. Variation ol maintenance allowances — Where a displaced debtor has 
been ordered to pay an allowance periodically to any person for h's mainte- 
nance under any decree or order of a court, or is liable to pay suob 
allowance under any agreement voluntarily entered into, the rate at whioh 
such allowance is payable may be varied by the Tribunal on application 
made to it in this behalf, if in view of the change in the circumstances 
of the displaced debtor, the Tribunal thinks that such variation is 
necessary, and such variation shall have effect for such period as the 
Tribunal may direct, notwithstanding anything in any decree, order or 
agreement to the contrary, 

35. Taxation of lawyer’s fees. — In directing payment of costs by any 
person as costs in respect of fees to any legal practitioner employed in 
any proceeding before it, the Tribunal shall be guided by any rules 
for the time being in force regulating the payment of such costs in 
proceedings of a similar nature before the ordinary civil courts, and And! 
not award more than onc-hulf of what in its opinion the 1 costs before the 
civil court would have been, 

38. Extension of period of limitation. — Notwithstanding anything con- 
tained jn the Indian Limitation Act, 1908 (IX of 1908) or in any special or 
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local law or in any agreement. — 

(a) any suit or other legal proceeding in respect whereof the period 
of limitation was extended by section 8 of the Displaced Persons (Insti 
tution of Suits) Act, 1948 (XLVII of 1948), and 

( b ) any suit or other legal proceeding for the enforcement cf a claim 
against an insurance company not falling within the provisions of clausa 

(a) in respect whereof the cause of action had arisen, whether wholly 
or in part, in the territories now situate in West Pakistan and the 
institution of the suit or ollrT legal proceeding has become barred 
by reason of a condit'An in the contract, which, but for the condition, 
would have been governed by the provisions contained in clause (a), 

may be instituted at any time within one year from the commencement 
of this Act. 

37. Curtailment of period of limitation for execution of certain decrees. — 

Notwithstanding anything contained m 'section 4y of the Code of Civil Proce- 
dure, 1908 (Act V of 1998), or in any other law for the time being in force, 
Do order for the execution of a decree in respect of a debt against a displaced 
person shall be made upon an application presented after the expiration 

of — 

(а) in the case of decrees passed before the commencement of this 
Act, six years from such commencement; 

(б) in the case of decrees passed af + er the commencement of this 
Act, six years from the date of the decrees; 

(o) in the case of decrees directing payment of money to be made 
at prescribed intervals or on certain dates, six years from the date of 
default in making the payment in respect of which the decree-holder 
seeks to have the decree executed : 

Provided that nothing in this section shall be construed as extending the 
limit of time for execution as provided in section 48 of the said Code for an 
application for the execution of a decree passed before the commencement 
of this Act. 

38. Sale of immovable property in execution — (1) Where in the ex- 
ecution of any decree for the recovery of a debt against a displaced per- 
son his immovable property is sought to be sold, the court executing the 
decree shall, in the first instance, determine the market value of the pro- 
perty and, if the vrdue so determined ; s less than or equal to the amount 
of the decree together with the proportionate amount of any prior en- 
cumbrance, the court shall transfer the property to the decree-holder. 

(2) If the value determined under sub-section (1) is greater thm the 
amount of the decree together w'h the proportionate amount of any prior 
encumbrance, the court shall -determine the portion of such property 
the value of which is equal to the amount of the decree with the piopor- 
tionaie amount of such prior encumbrance, and may, if it is reasonable or 
eonvenient to do so, transfer that portion to the decree-holder. 

(3) Where any property is transferred under the provisions of this sec- 
tion to the decree-holder, the decree shall be deemed to be satisfied to 
the extent of the value of the property so transferred : 

Provided that if the decree-holder does not desire to take the property 
or, in the opinion of the court, it is not reasonable or convenient to trans- 
fer the property to him, the property may be sold by public auction, but 
-Irrespective of the price fetched at the public auction the market val"“ 
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of the property as determined under this section (and not the amount 
payable to the decree-holder out o£ the sale proceeds of the public auc- 
tion) shall be deemed to be the amount which has beeu paid to the 
decree-holder in respect of the decree, and satisfaction thereof shall be 
entered accordingly. 

• 39. Encouragement of settlements. — If the displaced debtor and the 

creditor or, where there are more creditors than one, such number thereof 
as hold more than two-thmls in value of the debts due from the displaced 
debtor enter into an agreement for the adjustment of the liabilities, the 
Tribunal shall, if an application is made to it in tills behalf, after giving 
due notice to the other creditors affected, adjust the remaining debts ac- 
cordingly if the terms of the agreement are just and fair, and pass a decree 
accordingly. 

CHAPTER IV 
Appeals 

40. General provisions relating to appeals. — Save ae otherwise 

provided in section 41, an appeal shall lie from — 

(а) any final decree or order of the Tribunal, or 

(б) any order made in the course of execution of any decree or 
order of the Tribunal, which if passed in the course of execution of a 
deoree or order of a civil court would be appealable under the Code of 
Civil Procedure, 1908 (Act V of 1908), 

to the High Court within the limits of whose jurisdiction the Tribunal 
la situate. 

41. Restrictions on right of appeal In certain oases.— -Notwithstanding 

anything contained in section 40, where the subject-matter of the appeal 
relates to the amount of a debt and such amount on appeal is Jess than 
rupees flye thousand, no appeal Bhall lie« 

43. Parties to appeals. — For the purpose of any appeal under thle 
Aot, it shall be sufficient if only suoh persons as, in the opinion of the 
appellant, are necessary parties to the appeal for the purpose of determin- 
ing the reui questions in controversy between them, are impleaded ae 
respondents to the appeal: 

Provided that where it appears to the High Court at the hearing thal 
any person who was a party to the proceeding before the Tribunal from 
whose deoree the appeal is preferred but who has not been made a party 
to the appeal is interested in the result of the appeal, the Court may ad- 
journ the hearing to a future date to be fixed by the Court and direct that 
such person be made a respondent, 

CHAPTER V 
Miscellaneous 

43. Registration of certain societies and companies under Indian law— 

(1) Where the registered office oi any society or company registered be- 
fore the 15th day of August, 1947, under the Societies Registration Act* 
I860 (XXI of I860), or the Co-operative Societies Act, 1912 (II of 1912)/ 
or under any other law then in force hi any Province for the registration of 
co-operative societies or the Indian Companies Act, 1913 (VII of 1918), Is 
situated in the territory now forming part of West Pakistan but a majority 
of its members for the time being are resident in India, or, in the case of 
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ft company, more than thirty-three find one-third per cent of its shares 
in value arc being held by persona resident > in India, the society, or 
company, as (he case may he, may apply within one year from the 
commencement of this Act in the Registrar <jf Societies, Co-operative 
Societies or Companies, as the i use may be, within the local limits of whose 
jurisdiction the majority of the members of the governing body reside or 
carry on business, for the recognition of the society or company as auoh 
in India. 

(2) The Registrar, after making such inquiry into the, matter as he 
deems fit, may either accord such recognition or refuse to do so. 

(3) An appeal shall lie from the order of the Registrar under sub- 
jection ( 2 ) to the State Government and no order passed by the Registr&t 
or by the State Government on appeal shall he called in question in any 
court. 

(41 Where the Registrar accords recognition to a society, co-operative 
society or company, he shall cause necessary entries thereof to be made 
in his register and thereupon, notwithstanding anything to (he contrary 
contained in any law for the time being in force or in any instrument, 
the society or the company, as the case may be, shall be deemed to have 
been formed and registered under the relevant law as in force in Indian 
and every such society or oompany shall, among other matters, have the 
right to demand and receive any moneys due to it from any person resi- 
ding or carrying on business in India, 

44 . Bar of further applications in certain cases.— Bubject to the other 
provisions contained in this Act, where an application made by a displaced 
debtor under section 5 or under suh-seotion (;!) of section 11, or by a dis- 
placed creditor under section 18 has been dismissed, no further application 
for the same purpose shall lie. 

45. Amendment of applications. — -Clerical or arithmetical mistakes In 
any application or in any schedule annexed thereto arising from any 
accidental slip or omission may a! am time be corrected by tl i Tribunal, 
cither of its own motion or on the application of any of the ( arties. 

46. Service of notioes, — Every notice issued under this Act Hhall be 
served by registered post, acknowledgment due, unless the Tribunal for 
reasons to be recorded, directs service in any of the other modes specified In 
Order V of the Eiret Schedule to (he Code of Givi] Prooedure, 1 008 (Act V 
of 1908). 

47 . Effect of failure on the part of displaced debtor to dlacios* 
certain matters. — Where a displaced debtor has not mentioned fn the rolcvanl 

schedule to his application urn debt owing liv him oi any property, movable 
or immovable, belonging to him, whether such property is liable to attach- 
ment or not liable to attachment at all, nothing contained in this Aot 
shall pH-i.ont — - 

(a) in the ''use of the debt, the creditor from instituting any pro- 
ceeding for the recover? thereof under any law for the time being in 
force other than this Act; and 

(b) in the case of the property, from being attached or otherwise- 
dealt with under any such law. 
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48, Proceedings not to abate on death of debtor. —Notwithstanding any 
thing contained m this Act, no proceeding beiore a Tribunal shall be deemed 
to abate by reason merely of the death ol the debtor who is a party to tt><- 
proceeding, and a decree may be passed notwithstanding the death and such 
decree shall have the bame loroc and envoi as d iu ii,.a oeeu passed before 
the death took place 

Pio/iied that tin. Tribunal on in ajmheut oil iiiade in that behalf, 
shad cause die le”al representative of the decease < debtor to be made 

a party to the proceeding, and any -'eraon so made a party may make 
any defence ap] ropriate to his character as legal representative of the 

deceased debtor 

Piovded further that nothing contained heiem shall be deemed to 
render the legal representative of the deceased debtor liable to satisfy 
the decree except to the ex+ent to which any of the assets of the deceased 
debtor have devolved on him. 

49, Past transactions not to be aflected. — (2) If before the commence- 
ment of this Act a displaced debtor lus satis he I or dischaigod any of hia 
liabilities in any manner whatsoever, such transactions shall not be affected 
by anything contained in tli s Act. 

(2) Where the Tribunal has determined the amount du 3 in ' respect 
of any debt m accordance W’th tiie provisions of this Act, any payments 
(including payments by way of interest) made by the displaced debtor 
to.varlb the d Jit prior to such determination shall be adjusted towards 
the amount so determined : 

Provided that no ere htor shall be called upon to refund any amount 
paid to hun if it is found that it is in excess of the amount determined 
as being duo to him under this Act.. 

50, Displaced debtor not to be deemed insolvent. — Notwithstanding 
anything contained in any law for the time being m force relating to 
insolvency ro displaced debtor shall bo deemed to be insolvent or to 
have been djudicated as such withm the moan.ng of anv law for the time 
being in for e relating to insolvency by reason only of his applying to gefc 
his debts ad|usted under thi-> A< t, a d no petition in insolvency shall 
lie against a displaced debtor in respe' t of any debt incurred by him be- 
fore this 15th day of August, 1947. 

61. Compromises or arrangements between banks and their debtors 

not to be reopened in certain cases. —Notwithstanding anything contained 
in this Act, no compromise or arrangement arrived at. vvhether before or 
after the commencement of this Act, between a displaced debtor and a 
bank relating to the repayment, discharge or satisfaction of any deb* 
owing by the displaced debtor to the bank shall be reopened by the Tribu- 
nal, and nothing contained in this Act shall affect any suc-h compromise 
or arrangement: 

Prov’ded th- 1 there is in force in respect of the hank a compromise or 
arrangement between it and its own creditors or any class of such credi 
tors which has been duly sanctioned by the court under section 153 Of 
the Indian Companies Act, 1913 (VII of 1913) : and 

Provided further that the particulars specified in clauses (cl, (oo), 

( occ ), (i), ( q ), (r), and (s) of the proviso to sub-section ( 1 ) of section 60 of 
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the Code of Civil Procedure, 1908 (Act V of 1908), as amended by section 
81 of this Act, shall not be liable to attachment or sale in any proceeding 
against the displaced debtor. 

62. Communication of contents of decrees to prescribed authority. — 

(1) Every Tribunal shall communicate to the prescribed authority, in such 
manner as mujy be prescribed, the amount of the prior charge deolared 
under sub-section ( 3 ) of sootion 10, and shall also forward to it a copy 
of the decree passed on the application of a displaced debtor under sec 
tion 5 or sub-section (2) of section 11 and also of any order passed under 
sub-section (5) of strf on 82 specifying the amount due lo the creditor 
mentioned therein on the date of the order. 

(2) The prescribed authority shall scale down the debts reported to him 
in accordance with sub-section (6) of seotion 82 and shall, subject to any 
rules made in this behalf, meet the prior charge of the secured creditor 
in acocrdanoe with sub-section (2) of section 10 in tho first instance and 
thereafter distribute the balance of the compensation available for distri- 
bution within the meaning of sub-section (10) of section 82 rateably 
amongst the other decree-holders whose decrees have been reported to 
him 

Provided that in making any such rateable distribution the prescribed 
authority ahull have due regard lo the provisions contained in feuh-6ootion 

(2) of section 88 

(3) The balance from the amount of the compensation payable shall 
be refunded to the d splnead debtor. 

(4) Any amount paid by the prescribed authority to any locree-holder 
under tho provisions of this section shall, to that extent, be a valid dischurgo 
of the debt due by the displaced debtor. 

53. Application Of the Limitation Act. — Subject to the other provisions 
contained in this Act, the Indian Limitation Act, 1908 (IX of 1908; shall 
apply to the institution of any proceeding under this Act, and, for the 
purpose of determining and computing the period of limitation prescribed 
by that Act in relation theroto, every application made under this Aot shall 
be deemed to be a suit for the purpose of that Aot. 

64. Order XXXVIII of the First Schedule to Oode of Oivil Procedure 
not to apply. -Nothing contained in Order XXXV1TT of the First Sche- 
dule to the Oode of Civil Procedure, 1908 (Act V of 1908) relating tc 
arrest and attachment before judgment, shall apply to any proceeding 
under this Act. 

66. Protection of action taken in good faith. — No suit, jirosecution or 
other legal proceeding shall lie against the Government or any person, in 
rospeot of anything done or intended to be done by it or him in good faitb 
In pursuance of this Act or of any rule or order made thereunder 

66. Delegation of powers. — The Central Government may, by notifi 

cation in the Official Gazette, direct that any power exercisable by it 
under this Act may also he exercised by such officer or authority suhordi 
nate to the Central Government or by tho State Government or bv anv 
officer or authority subordinate lo the State Government ns may be spcoi 
bed in the direction 
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57. Power of Central Government to make rnlea. — ( 1 ) The Central Gov- 
ernment may, by notification in the Official Gazette, make rules for carry- 
ing out. the purposes of this Act. 

(J0) In particular, and without prejudice to the generality of the pro- 
visions contained in sub-section ( 1 ), the rules so made may provide for 
all or any of the following matters, namely: — 

(a) the additional particulars, if any, which an application under 
seotion 5, should oontain; 

(b) the form in which notices under this Act may he issued; 

(o) the form in which applications under section 10 or section 

18 may be made; 

(d) the registers which should be maintained under this Act; 

(e) the authorities required to he prescribed under this Aot; 

(f) the board or other authority to which any report under sub- 
section (3) of section 18 may be made and the matters which such 
board or other authority should take into account in making its report, 

68. Power of Btate Government to make rules.— The State Govern- 
ment may, by notification in the Official Gazette, make rules providing 
for— 

(a) the distribution of business amongst the various Tribunals 
within the State; 

(b) the manner in which copieB of documents produoed before the 
Tribunals should be certified; 

(o) the returns to be made by the Tribunals and the authorities 
to which they may be so made. 

69. Repeals. — Save as otherwise provided in section 86, the Displaced 
Persons (Institution of Suits) Aot, 1948 (XEYII of 1948) and the Displaced 
Persons (Legal Proceedings) Act, 1949 (XXV of 1949) shall cease to apply 
to displaced persons as dofined in this Act. 

K. Y, K. SUNDAUAM, 

Sec y. to the Oovt. of India. 
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